Substituted 6/26/18

Enacted 6/26/18


Introduced by Council President Brosche and Substituted by the Finance Committee:
ORDINANCE 2018-270-E
AN ORDINANCE REGARDING THE PROCUREMENT CODE; AMENDING 126.102 (DEFINITIONS), Ordinance Code, TO ADD A DEFINITION for DIVISION TO BE THE PROCUREMENT DIVISION; AMENDING CHAPTER 126 (PROCUREMENT CODE), PART 3 (PROFESSIONAL SERVICES CONTRACTS), ORDINANCE CODE, TO PLACE SELECTED VENDORS FOR LEGAL SERVICES, BOND COUNSEL AND SUPPLEMENTAL  OUTSIDE SERVICES ON THE PSEC AGENDA FOR INFORMATIONAL PURPOSES; CREATING A NEW SECTION 126.317 (INDEPENDENT AUDIT), PART 3 (PROFESSIONAL SERVICES CONTRACTS), CHAPTER 126 (PROCUREMENT CODE), ORDINANCE CODE, TO PLACE THE SELECTED CITY COUNCIL INDEPENDENT AUDITOR, PURSUANT TO §5.11 CHARTER OF THE CITY OF JACKSONVILLE, ON THE PSEC AGENDA FOR INFORMATIONAL PURPOSES; PROVIDING AN EFFECTIVE DATE.


BE IT ORDAINED by the Council of the City of Jacksonville:


Section 1.

Amending Section 126.102 (Definitions), Chapter 126 (Procurement Code), Ordinance Code. Section 126.102 (Definitions), Chapter 126 (Procurement Code), Ordinance Code, is hereby amended to read as follows:

CHAPTER 126. PROCUREMENT CODE

PART 1.
GENERAL REGULATIONS

*  *  *


Sec. 126.102. - Definitions. 

As used in this Chapter: 

(a)
Capital improvement means a public improvement undertaking by a using agency, including the construction or reconstruction in whole or in part, of a building, road, bridge, street or water, sewer or storm water facility or a similar physical structure or facility necessary to the performance of the activities of the using agency. 

(b)
Contractual services means the rental, repair and maintenance of equipment and personal property required by using agencies but not furnished by their own employees, and utilities and other services of all types, including types not enumerated herein. This term shall not include professional services, professional design services, or capital improvements as defined herein. 

(c)
Department means the Department of Finance and Administration. 

(d)
Director means the Director of the Department of Finance and Administration. 

(e)  Division means the Division of Procurement.

(e) (f) Emergency means an immediate danger to the public health, safety, or welfare, an immediate danger of loss of public or private property, a reasonably unforeseen breakdown in machinery, a reasonably unforeseen threatened curtailment, diminution, or termination of an essential governmental service, the reasonably unforeseen development of a dangerous condition or the development of a reasonably unforeseen circumstance that threatens the curtailment or diminution of an essential governmental service or of deposits and investments of City capital or other threatened losses to the City that, in the opinion of the Chief, require emergency action. 

(f) (g) Formal purchase means a purchase of: (i) Supplies, professional services, or contractual services, as defined herein, where the estimated costs or fees thereof exceed the threshold amount provided in F.S. § 287.017, for Category Three, as may be revised from time to time; (ii) Professional design services, as defined herein, where the estimated cost for the basic construction of a project exceeds the threshold amount provided in F.S. § 287.017, for Category Five, as may be revised from time to time, or where the estimated fees for a planning or study activity exceed the threshold amount provided in F.S. § 287.017, for Category Two, as may be revised from time to time; or (iii) Capital improvements where the estimated cost thereof exceeds the threshold amount provided in F.S. § 255.0525(2), as may be revised from time to time (on a case-by-case basis, the Chief shall have the discretion to reduce the threshold amount for capital improvements consistent with the competitive encouragement threshold amount of F.S. § 255.101(2), as may be revised from time to time). Formal purchases shall be publicly noticed or advertised and competitively procured as provided herein. No formal purchase order, contract, or agreement shall be subdivided to avoid this requirement. 

(g) (h) Local bidder means a bidder who maintains a permanent place of business in the City and is a separate and distinct term from that used in 6A and 6B, herein, which contains differing requirements. If, with respect to a purchase or contract, there shall be no local bidder within the City, the term local bidder shall include a bidder whose principal office is located in and whose principal business is conducted in the State of Florida. 

(h) (i) May denotes the permissive. 

(i) (j) Must denotes the imperative. 

(j) (k) Procurement means buying, purchasing, renting, leasing, or otherwise acquiring any supplies, services, or construction. It also includes all functions that pertain to the obtaining of any supply, service, or construction, including the description of requirements, selection and solicitation of sources, preparation and award of contract and contract administration. 

(k) (l) Professional design services means those services within the scope of the practice of architecture, professional engineering, landscape architecture, or registered surveying and mapping, as defined by the laws of the State of Florida, or those performed by any architect, professional engineer, landscape architect, or registered surveyor and mapper in connection with his or her professional employment or practice. 

(l) (m) Professional services means services other than those defined herein as "professional design services," the value of which is substantially measured by the professional competence of the person or entity performing them and which are not susceptible to realistic competition by cost of services alone. Professional services will generally include, without limitation, services customarily rendered by medical practitioners or professionals, certified public accountants, audit services, attorneys, financial, political, personnel, technological, systems, planning and management consultants, and insurance brokers for purposes of consulting, structuring coverage and procuring insurance. 

(m) (n) Public Notice or Advertisement means the distribution or dissemination of information using methods that are reasonably available and accessible, including, without limitation, publication in newspapers of general circulation, electronic or paper mailing lists, or website(s) designated and maintained by the Division. Unless otherwise required by law or provided herein, the Division shall, at a minimum, publish the solicitation of formal purchases in a newspaper of general circulation in the City at least 21 calendar days prior to the public opening date set forth in the solicitation and at least five calendar days prior to any scheduled pre-bid or pre-proposal conference. 

(n) (o) Responsive bidder or proposer means a bidder or proposer who has submitted a bid or proposal that conforms, in all material respects, to an invitation for bids or request for proposals. 

(o) (p) Shall denotes the imperative. 

(p) (q) Supplies means commodities, materials, equipment and other tangible articles or things which shall be furnished to or used by a using agency, including commercial printing, binding or publication of stationery, forms, journals and reports. 

(q) (r) Using agency means a department, division, office, board, agency, commission or other unit of the City and an independent agency required by law or voluntarily requesting to utilize the services of the Division. 

(r) (s) The Jacksonville Transportation Authority ("JTA"), as an independent agency of the City, is required to procure certain supplies, services, or capital improvements pursuant to the procedures and/or requirements of this Chapter 126. JTA, upon establishing its own procurement code, may continue to procure, but shall no longer be required to procure any supplies, services, or capital improvements pursuant to Chapter 126. 

(s)(t) The Jacksonville Police and Fire Pension Fund Board of Trustees, as an independent agency of the City, has voluntarily utilized the Procurement Division to procure certain supplies, services, or capital improvements pursuant to the procedures and/or requirement of this Chapter 126. The Jacksonville Police and Fire Pension Fund Board of Trustees, upon establishing its own procurement code, may continue to procure, but shall no longer be required to procure, any supplies, services, or capital improvements pursuant to Chapter 126. 


Section 2.  
Amending Chapter 126 (Procurement Code), Part 3 (Professional Services Contracts), Part 3 (Professional Services Contract), Ordinance Code.  Chapter 126 (Procurement Code), Part 3 (Professional Services Contracts), Ordinance Code, is hereby amended to read as follows:

CHAPTER 126. PROCUREMENT CODE

*  *  *

PART 3.
PROFESSIONAL SERVICES CONTRACTS

*  *  *


Sec. 126.308. – Services related to legal work.
(a) This Section shall govern procurement of the following legal-related services used as a part of legal services performed under the supervision of the General Counsel, the State Attorney or the Public Defender, or their designees: 

(1) Appraisal, acquisition, disposition and/or relocation services in connection with property transactions. 

(2) Title insurance and abstracts. 

(3) Court reporters. 

(4) Expert witnesses who will or may be called upon to testify in an administrative, quasi-judicial or judicial proceeding, or statutory or contractual dispute, or who are retained by the Office of General Counsel or other special counsel of the city to consult with the city or its counsel in support of, or in anticipation of an administrative, quasi-judicial or judicial proceeding, or statutory or contractual dispute on behalf of a using agency. 

(5) Printing of legal briefs. 

(6) Publication of legal advertisements and notices. 

(7) Mediators, arbitrators, and hearing officers necessary to resolve claims or disputes by, against, or otherwise related to the City or its independent agencies, whether pre-litigation, litigation, or administrative. 

(b) Annually, during the month of October, the PSEC shall establish a list of qualified, interested and available sources of the legal-related services which the General Counsel, the State Attorney and the Public Defender each find are reasonably likely to be required by each of them, respectively, on a recurring basis during the ensuing year. PSEC shall establish the list using the procedures in Section 126.302. Upon recommendation of the Chief, the PSEC may add to or delete from the list at any time for good cause as determined by the PSEC. 

(c) Whenever the General Counsel, special counsel, the State Attorney or the Public Defender requires a legal-related service, he or she shall: 

(1) If a list of qualified, interested and available sources of that service has been established, procure the services from a source on the list. 

(2) If no list has been established, procure the services from a qualified source, on the most reasonable economic terms to the City, supported by an appropriate engagement agreement. The public notice or advertisement shall be forwarded to the Chief prior to publication. Receipt of responses shall be forwarded to the Division within one business day. The Chief shall include such public notice, advertisement, and responses on the next PSEC agenda for informational purposes. Once awarded by the applicable agency, the agency shall notify the Chief within one business day, and the Chief shall include the awarding of the service on the next PSEC agenda for informational purposes. The notifications set forth in this subsection (b) shall not create the requirement for any notices or advertisements not otherwise required by this Chapter 126.
 *  *  *


Sec. 126.310. – Bond Counsel.

Notwithstanding the limitations hereunder concerning awards of contracts for legal services, the provisions of this Part shall apply to the selection of, and negotiation with, bond counsel to represent the City and its independent agencies in financial matters, except that the selection of the best-qualified person, interested and available, shall be done by the General Counsel, subject to the approval of the City Council, with respect to services to be performed for the City, or by the governing body of an independent agency with respect to services to be performed for the independent agency. Upon selection of bond counsel, the selecting agency shall notify the Chief within one business day, and the Chief shall include the awarding of the service on the next PSEC agenda for informational purposes. The notifications set forth in this Section shall not create the requirement for any notices or advertisements not otherwise required by this Chapter 126.
*  *  *


Sec. 126.313. – Financial related services.
(a) Pursuant to Chapter 110 Part 2 of the Jacksonville Ordinance Code, as the same may be revised from time to time, all deposits and investments of City capital, including the General Employee Pension Fund, and other applicable financially related services, including, without limitation, credit enhancement, liquidity support, investment managers, financial and/or investment advisors, issuing, paying and/or tender agents, rating agencies, printing of preliminary and/or final official statements, offering memorandum, bonds, notes and/or commercial paper, and similar services that are offered in a limited market, that involve complex negotiations, or that require a limited time frame as necessary for a financial transaction involving bonds, notes, commercial paper or other similar transactions, may be procured in accordance with the City's Pension and Treasury Procurement Procedures. Notwithstanding the requirements of the City's Pension and Treasury Procurement Procedures, the Director of Finance and Administration and the City Treasurer, in cooperation with the Chief, shall develop written criteria and procedures necessary to evaluate and procure financially related services under this Section 126.313, which shall include, without limitation, such factors as historic investment performance, fee structure, professional staff, size of firm, research capabilities, area of specialization, strategic fit with the overall financial service goals and objectives. Any procurement under this Section shall include as much competition as practically possible under the circumstances, and shall include procedures necessary to insure compliance with the requirement to procure the highest quality in financial services at the greatest economic value to the City. 

(b) Any public notice or advertisement required under procurement procedures developed in accordance with this Section 126.313, as well as responses thereto, shall be forwarded to the Division within one business day. Once an award is made pursuant to such procurement procedures, the Director of Finance shall notify the Chief within one business day, and the Chief shall include the awarding of the service on the next PSEC agenda for information purposes.  When the procedures developed in accordance with this Section 126.313 are used for awards that are not time-sensitive, the Chief shall be notified prior to public notice or advertisement for solicitations, and the Chief shall place the public notice or advertisement on the PSEC agenda for informational purposes prior to solicitation or advertisement being made. The advanced notification requirement set forth in the preceding sentence shall not apply to time-sensitive bond, investment, cash, and other such related services as set forth in the written procedures developed in accordance with this Section 126.313. The notifications set forth in this subsection (b) shall not create the requirement for any notices or advertisements not otherwise required by this Chapter 126.
*  *  *

Sec. 126.315. – Additional supplementary outside services related to Building Inspection Division work.
(a) This Section shall govern procurement of the following Building Inspection Division-related services used as a part of services performed under the supervision of the Chief of the Building Inspection Division (the "Division Chief"): 

(1) Plan reviews. 

(2) Building inspections. 

(3) Such other Building Inspection Division services as may be approved by the Chief. 

(b) The Chief shall establish and update from time to time a list of qualified, interested and available sources of the Building Inspection Division-related services which the Division Chief finds are reasonably likely to be required, on a recurring basis. The Committee shall establish the list using the procedures in Section 126.302. As used in this subsection, the term qualified shall mean that an individual performing such Building Inspection Division-related services is properly licensed and authorized to perform such services under applicable provisions of the Florida Statutes and rules and regulations relative thereto. 

(c) No individual, corporation, partnership, joint venture or other legal entity, or any employee thereof may perform any Building Inspection Division-related service including any plan review, building inspection or any other service on plans or projects which the individual, corporation, partnership, joint venture or other legal entity, or any employee thereof designed, permitted or has or had any ownership interest of any kind. 

(d) Whenever the Division Chief requires a Building Inspection Division-related service, he shall: 

(1) If a list of qualified, interested and available sources of that service has been established, procure or cause the procurement of the services from a source on the list. 

(2) If no list has been established, procure the services from a qualified source in consultation with the Chief. The public notice or advertisement shall be forwarded to the Chief prior to publication. Receipt of responses shall be forwarded to the Division within one business day. The Chief shall include such public notice, advertisement, and responses on the next PSEC agenda for informational purposes. Once awarded, the Division Chief shall notify the Chief within one business day, and the Chief shall include the awarding of the service on the next PSEC agenda for informational purposes. The notifications set forth in this subsection (d) shall not create the requirement for any notices or advertisements not otherwise required by this Chapter 126.
(3) Ensure that the City is held harmless with respect to the City's obligation to make the payment from the contractor builder or other person requesting the supplementary outside service. In the event the contractor builder's check is returned for insufficient funds or if payment is refused for any other reason, the party requesting the requesting the service and the party agreeing to provide the service shall agree in writing to hold the City and its employees harmless with respect to the payment for services. 

(4) Ensure that the service provider maintains the appropriate insurance coverages necessary to protect the City, the provider and the person/entity requesting the service during the applicable time periods. 

(5) Ensure that the service provider and party requesting the service indemnifies, defends and holds the City harmless for all acts and omissions occurring in connections with the procurement and delivery of services.

*  *  * 


Section 3.  
Creating a new Section 126.317 (Independent Audit), Part 3 (Professional Services Contracts), Chapter 126 (Procurement Code), Ordinance Code.  Section 126.317 (Independent Audit),Chapter 126 (Procurement Code), Ordinance Code, is hereby created to read as follows:

CHAPTER 126. PROCUREMENT CODE

 *  *  * 

PART 3. PROFESSIONAL SERVICES CONTRACTS

*  *  * 


Sec. 126.317. – Independent Audit. 


In accordance with Section 5.11 of the Charter, the annual independent audit shall be performed by an accountant or an accounting firm selected by City Council. The public notice or advertisement as well as receipts of responses shall be forwarded to the Division within one business day. The Council Auditor shall, within one business day, notify the Chief of the introduction of the proposed ordinance or resolution making the award, and the Chief shall place the title to such ordinance or resolution on the next PSEC agenda for informational purposes. Once the ordinance or resolution making the award becomes effective the Council Auditor’s Office shall, within one business day, notify the Chief, and the Chief shall include the awarding of the service on the next PSEC agenda for informational purposes. The notifications set forth in this section shall not create the requirement for any notices or advertisements not otherwise required by this Chapter 126.


Section 4.  Effective Date. This Ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature.

Form Approved:

  /s/ Margaret M. Sidman 
Office of General Counsel
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